2008 LEGISLATIVE REVIEW
Illinois Coalition Against Sexual Assault

Following is a summary of key sexual-assault related legislation passed by the Illinois General Assembly and approved by the Governor in the spring 2008 session.  The full text of each Public Act is available on the General Assembly’s Web site at www.ilga.gov.
NEW OFFENSES
HB 3477
Encryption

Rep. Crespo (D-44); Sen. Millner (R-28) 
Provides that a person who uses encryption to commit a crime (e.g., child pornography), is guilty of a Class A misdemeanor.  Provides that the possession of 100 or more child pornography images can be considered a factor in aggravation when sentencing for a child pornography conviction.

(
P.A. 95-942 
Eff. 1/1/09
SB 2382
Creates Offense of Grooming


Sen. Millner (R-28); Rep. Mathias (R-53)
Creates the offense of “grooming,” or using the Internet to seduce or entice a child to perform a sex act.  Class 4 felony.  Also creates the offense of traveling to meet a minor, after grooming the child, for the purpose of engaging in a sex act with the child.  Class 3 felony.


(
P.A. 95-901 
Eff. 1/1/09
SB 2426
Creates Offense of “Cyberbullying”


Sen. Silverstein (D-8); Rep. Verschoore (D-72) 
Expands the definition of cyberstalking to include creating and maintaining an Internet Web site that is accessible for a period of at least 24 hours that contains statements harassing another person which
· communicate a threat of immediate or future bodily harm, sexual assault, confinement, or restraint towards an individual or his or her family member; or
· place that person or a family member of that person in reasonable apprehension of immediate or future bodily harm, sexual assault, confinement, or restraint; or 

· knowingly solicit the commission of cyberstalking  


(
P.A. 95-849 
Eff. 1/1/09

CRIMINAL LAW
SB 2159
Aggravated Battery of a Child

Rep. Poe (R-99); Sen. Bomke (R-50)

Provides that a person also commits aggravated battery of a child if he or she causes bodily harm, disability or disfigurement to any child under the age of 13 or to any profoundly mentally challenged person.  Class 3 felony.  Previously, the offense of aggravated battery of a child included only great bodily harm and permanent disability or disfigurement (Class X felony).
(
P.A. 95-768 
Eff. 1/1/09
CRIMINAL PROCEDURE
SB 1887
Criminal Statute of Limitations / DNA

Sen. Haine (D-56); Rep. Froehlich (D-56)

Expands the current unlimited criminal statute of limitations for sex crimes cases involving DNA from cases against offenders who are strangers to all sexual assault cases, including acquaintance rape cases.
· P.A. 95-899 
Eff. 1/1/09
SB 2855
Harassment by Electronic Communications


Sen. Holmes (D-42); Rep. Mathias (R-53)

Increases the offense level for harassment through electronic communications from a Class B misdemeanor to a Class 4 felony if the offender is at least 18 and the victim is under 18. Telecommunications and Internet service providers are exempted from prosecution for customers’ violations in the absence of willful and wanton misconduct
· P.A. 95-984 
Eff. 6/1/09
SB 2118
Rights of Accused Juveniles

Sen. Raoul (D-13); Rep. Turner (D-9)

Requires courts to appoint a lawyer for a juvenile in custody before the first court hearing.  Provides that a detention or shelter care hearing may not be held until the juvenile has had adequate opportunity to consult with a lawyer. Tolls the 40-hour time period for a detention or shelter hearing upon a request from the minor’s lawyer and court approval.

(
P.A. 95-846 
Eff. 1/1/09

SB 2135
Electronic Home Monitoring of Juveniles

Sen. Millner (R-28); Rep. Ramey (R-55)

Expands statutes that create the crimes of escape or aiding and abetting the escape of an adult to juveniles adjudicated delinquent for a crime.

(
P.A. 95-921 
Eff. 1/1/09
SB 2509
Admission of Evidence of Prior Sex Crimes

Sen. Kotowski (D-33); Rep. Mendoza (D-1)


Provides that in a criminal prosecution for child pornography or murder involving sexual penetration or sexual conduct, evidence of the defendant's prior similar act(s) may be admissible as evidence.  Provides the court may consider (1) the amount of time between the charged and prior offense; (2) the similarity between the prior offense and the current offense(s); or (3) other relevant facts and circumstances.  

(
P.A. 95-892 
Eff. 1/1/09
SB 2476
Commission to Study Disproportionate Justice Impact Act

Sen. Hunter (D-3); Rep. Turner (D-9)


Creates a Commission to Study Disproportionate Justice Impact. Requires the Commission to study the nature and extent of the harm caused to minority communities through the practical application of the crime and sentencing provisions of specified Illinois statutes.  Provides that the Commission shall hold one or more public hearings and report its findings and recommendations to the General Assembly on or before December 31, 2009, after which the Commission shall dissolve.

(
P.A. 95-995 
Eff. 1/1/09

CRIME VICTIMS
HB 4578
IT Workers Required to Report Child Abuse and Child Pornography

Rep. Durkin (R-82); Sen. Millner (R-28)

Requires electronic and information technology equipment workers  to report possible child physical or sexual abuse.  IT workers must report the discovery of any depiction of child pornography on electronic equipment they are servicing to local law enforcement or the Cyber Tipline at the National Center for Missing and Exploited Children.  A failure to report a discovery of child pornography is a business offense subject to a fine of $1,001.


(
P.A. 95-944 
Eff. 8/29/08

HB 5101
Victims Notified Under Sex Offender Notification Act


Rep. Froehlich (D-56); Sen. Murphy (R-27)
Adds victims to the list of people required to be notified when a sex offender is released (at the request of the victim).  The bill requires the Prisoner Review Board to notify victims at least 30 days, whenever possible, before a sex offender is released.  Includes notification of victims of sex offenses perpetrated by juveniles.

(
P.A. 95-896 
Eff. 1/1/09
SB 2785
Right to Victim Notification Expanded to Not Guilty by Reason of Insanity Cases

Sen. Harmon (D-39); Rep. Mathias (R-53) 

Provides that, when a court finds a criminal defendant not guilty by reason of insanity, the victim must be informed of the notification services available from the Department of Human Services, including a statewide telephone number to be established and maintained by DHS for defendants in DHS custody.

The victim may request to be notified of the defendant’s furloughs, temporary release, or final discharge from state custody.  

(
P.A. 95-904 
Eff. 1/1/09

HB 5121
Respondents’ Access to Child’s Healthcare Records

Sen. Righter (R-55); Rep. Rose (R-110)
Amends the Illinois Marriage and Dissolution of Marriage Act to provide that no parent who is a named respondent in an order of protection shall have access to the healthcare records of a child protected under that order.  Requires that copies of orders of protection be sent to healthcare providers, and prohibits the release of healthcare records of a child to a parent when an order of protection has been issued to protect the child from that parent. Previously, schools received such notices, but there was no provision in the law to ensure that healthcare providers were notified of an order of protection.  

(
P.A. 95-912 
Eff. 1/1/09
HB 5148
Extension of Order of Protection

Rep. Davis (D-27); Sen. Collins (D-16)
Provides that an extension of a plenary order of protection may be granted until the order of protection is vacated or modified.

(
P.A. 95-886 
Eff. 1/1/09

SB 2287
Amendments to Safe Homes Act

Sen. Raoul (D-13); Rep. Reid Lindner (R-50)
Prohibits a landlord from telling a future landlord that a victim has used the Safe Homes Act to end a lease.  A landlord who violates these provisions by disclosing confidential information is liable for damages resulting from the disclosure.

(
P.A. 95-999 
Eff. 10/6/08
SB 2719
Use of GPS Devices When Orders of Protection Are Violated 

(Cindy Bischof Law) 


Sen. Garrett (D-29); Rep. Bassi (R-54) 

Provides that, in a domestic violence case, if an abuser is arrested for violating an order of protection and appeals for bail, the abuser must undergo a risk assessment evaluation at a Department of Human Services protocol approved partner abuse intervention program.  Based on the assessment and circumstances of the OP violation, the court may order the abuser to wear a GPS device as a condition of bail.  

The law also establishes that an abuser’s failure to attend and complete a partner abuse intervention program is a new offense if the restraining order is violated.  Also, if an inmate who has been convicted of violating an OP is scheduled to be released early due to good conduct credit, the offender must wear a GPS tracking device as a condition of early release.
The law also adds at least a $200 additional fine to every penalty for a violation of an order of protection conviction. The fines will be deposited into the newly established Domestic Violence Surveillance Fund.


(
P.A. 95-773 
Eff. 1/1/09

HB 5586
Removal of Personal Information from Court Records

Rep. Munson (R-43); Sen. Althoff (R-32)
Allows individuals to request the removal or redaction of certain personal information from all public Web sites maintained by Illinois county recorders.  By January 1, 2010, each county recorder that displays records on a Web site must submit a written policy to the county board outlining the removal of all Social Security numbers from records available on their public Web sites.  Also requires any county recorder creating a Web site after the law’s effective date to implement similar policies prior to any public display of records.
The information that must be redacted or removed on request is

· employer taxpayer identification number, 

· driver’s license number

· state identification number

· passport number

· checking account number

· savings account number

· credit card number

· debit card number
· personal identification (PIN) code


(
P.A. 95-875 
Eff. 1/1/09

HB 4252
School District Must Disclose DCFS Report to Prospective School Employer

Rep. Brady (R-88); Sen. Syverson (R-34)
Provides that a school district must disclose that a DCFS report was made against a current or former employee to a prospective school employer who asks for that information.  A disclosure only needs to be made if DCFS has not informed the employee and superintendant that the allegations were unfounded.


(
P.A. 95-908 
Eff. 8/26/08
HB 5603
Testimony of Developmentally Disabled Victims

Rep. Bellock (R-47); Sen. Dillard (R-24)

Allows developmentally disabled victims of sex crimes to testify via closed circuit television.  Defines "developmental disability" as including, but not limited to, cerebral palsy, epilepsy and autism.  Also provides persons with disabilities who are victims of, or witnesses to, a crime have a right to a qualified court-appointed sign language interpreter.

(
P.A. 95-897
Eff. 1/1/09
SB 2355
HIV Testing of Sex Offenders

Sen. Wilhelmi (D-43); Rep. Reboletti (R-46)

Shortens the time period to 48 hours for a defendant in a sex crimes case to get an HIV/STI test after a court order.  As before, testing can be ordered after a finding of probable cause at a preliminary hearing or after an indictment of the accused for criminal sexual assault, aggravated criminal sexual assault, or predatory criminal sexual assault of a child.
(
P.A. 95-926 
Eff. 8/26/08
PREVENTION EDUCATION
SB 3677
Sexual Assault Awareness Education Mandate

Rep. Jakobsson (D-103); Sen. Martinez (D-20)

Makes sexual assault awareness education mandatory for all public high schools, colleges, and universities:

· Public high schools must include sexual assault awareness as part of a comprehensive health education program.

· Public universities and colleges must provide a form of sexual assault awareness education to all incoming students.  Education can be provided through

· a seminar;

· online training; or

· any other way schools can find to inform students.


(
P.A. 95-764 
Eff. 1/1/09
SB 2512
Internet Safety Instruction in Schools

Sen. Link (D-30); Rep. Jakobsson (D-103)

Amends the School Code to provide that beginning with the 2009-2010 school year, school districts must include in their curriculum a component on Internet safety to be taught at least once each school year to students in grade three or above.  

School boards will determine the scope and duration of the Internet safety instruction.
The Act also requires the Illinois State Board of Education to develop, and make available on its Web site, a model curriculum for educating children regarding child online safety.  

(
P.A. 95-869 
Eff. 1/1/09
SEX OFFENDER MANAGEMENT
HB 1998
Creates Statewide Missing Sex Offender Database

Rep. Smith (D-91); Sen. Dillard (R-24)

Requires the Illinois State Police to create a publicly-accessible database for sex offenders whose whereabouts are unknown because they either failed to register or gave false address information.  The Web site must also include information that rewards are available to anyone who informs the ISP or a local law enforcement agency of the whereabouts of a missing sex offender.
(
P.A. 95-817 
Eff. 8/14/08

HB 3399
500-Foot Rule Amendment 

Rep. Smith (D-91); Sen. Munoz (D-1)

Provides the method for calculating the 500-foot distance in statutes prohibiting a child sex offender from living or loitering near certain locations.  Provides that the 500 feet is measured from the edge of the property of the school, park, daycare center, or other child facility property to the edge of the property of the sex offender's residence or where he or she is loitering.
(
P.A. 95-819 
Eff. 1/1/09
HB 4207
Unlawful for Sex Offender to Rent Unit in His Building to Parent of Minor

Rep. Osmond (R-61); Sen. Martinez (D-20)
Prohibits a child sex offender from leasing a unit in the building where the offender lives to the parent or guardian of a child under 18.  Offense is a class 4 felony.  The tenant is responsible for disclosing that he or she is the parent or guardian of a minor child.
(
P.A. 95-820 
Eff. 1/1/09
HB 4402
Unlawful for Child Sex Offender to Provide Programs or Services to Minors

Rep. Meyer (R-48); Sen. Dillard (R-24)
This Act addresses a loophole in residency restrictions for child sex offenders to prohibit child sex offenders from residing within 500 feet of child care facilities with fewer than nine children.  Provides that it is a Class 4 felony for a child sex offender to knowingly offer or provide any programs or services to persons under 18 years of age in his or her residence or the residence of another or in any facility.  
(
P.A. 95-821 
Eff. 8/14/08
HB 2671
Sex Offenders Cannot Serve as Election Judges

Rep. Crespo (D-44); Sen. Noland (D-22)

Provides that a person cannot serve as an election judge if he or she is a registered sex offender.

(
P.A. 95-818 
Eff. 1/1/09
SB 2349
Child Protection Act of 2008

Sen. Wilhelmi (D-43); Rep. Berrios (D-39)
Creates a new offence of sending a travel ticket (e.g., bus, train ticket) to a minor, or arranging for a minor to travel to any location, without the consent of the minor’s parent or guardian, for an unlawful purpose.  Knowingly providing a ticket for travel 

to a minor for an unlawful purpose is a Class A misdemeanor (Class 4 if the offender believes the minor is at least 5 years younger than the offender).  720 ILCS 5/10-8.1 (new).
Creates the offense of solicitation to meet a child.  This offense is committed when an adult uses a computer, cell phone, or other device to meet a minor the adult believes is under the age of 17, without parental permission and other than for a lawful purpose.  The offense is a Class A misdemeanor (Class 4 if the offender believes the minor is at least 5 years younger).  720 ILCS 5/11-6.6 (new).
Provides that it is illegal for a child sex offender to knowingly communicate by using the Internet or other digital device with a minor unless the offender is a parent or guardian of the minor.  720 ILCS 5/11-9.4(b-7).  Class 4 felony.
Adds as a condition of parole or mandatory supervised release for child sex offenders not using devices with Internet capability without approval; allowing unannounced examinations of offenders’ computers or other devices if they are allowed to use them; and having their Internet use monitored.  720 ILCS 5/3-3-7.
Adds computer technicians to the list of persons required to report to law enforcement or to the Illinois Child Exploitation e-Tip Line sexually explicit images of children they observe during work; and the types of such images that must be reported are expanded. Computer technicians required to report, and their employers, are immune from liability for doing so except for willful or wanton misconduct.  720 ILCS 5/11-20.2.
Failure to use reasonable care to learn the age of a person who is under 18 before showing “harmful materials” (as defined) to the minor is a Class A misdemeanor (Class 4 if the offender made the materials). 720 ILCS 5/11-21(g).

Adds to the offense of child pornography.  Makes it a crime to post a picture of a minor (even a fully-clothed minor) on an adult obscenity or child pornography Internet site without the minor’s consent. Class 4 felony (Class 3 felony if the image is sexually suggestive).  720 ILCS 5/11-23(a-5), 5/11-23(a-10), 5/11-23(b).

A child sex offender who captures any image of a child without parental consent commits a Class 2 felony (Class 1 if done at a playground, school, or like place where children gather). 720 ILCS 5/11-24.
(
P.A. 95-983 
Eff. 10/3/08 (some provisions effective 1/1/09)
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