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Illinois Coalition Against Sexual Assault
Following is a summary of key sexual-assault related legislation passed by the Illinois General Assembly in the spring 2007 session.  The full text of each Public Act is available on the General Assembly’s Web site at www.ilga.gov.
NEW OFFENSES
HB 1979
Creates Offense of Luring a Minor

Rep. Munson (R-43); Sen. Millner (R-28) 
Provides that it is illegal for a person who is 18 years of age or older to contact or communicate electronically (telephone, Internet or text messaging):

· with a person who is under the age of 15; 
· with the purpose of luring, or attempting to lure, that person away from his or her home or current location; and
· the offender is a stranger to the minor’s parents or legal guardian.

Offense levels vary depending on the age of the offender, age of the victim, and prior convictions.
Also protects consumers from individuals who pose as public officers or public employees to commit identity theft.  Class 4 felony punishable by up to three years in prison.


(
P.A. 95-625 
Eff. 6/1/08
SB 697
Creates Offense of Aggravated Child Pornography
Sen. Wilhelmi (D-43); Rep. Golar (D-6)

Creates offense of aggravated child pornography for those who possess, manufacture or distribute child pornography involving children under the age of 13.  
Requires persons convicted of child exploitation offenses to register their Internet Protocol (IP) addresses as part of the information provided to the sex offender registry and law enforcement.

Requires that offenders on parole or monitored supervised release must consent to law enforcement searches of their computers and other electronic devices.

Establishes the Illinois Cyber-Crime Location Database (ICLD) and authorizes the Attorney General and law enforcement to collect, store and use IP addresses to investigate and prosecute child pornographers


(
P.A. 95-579 
Eff. 8/31/07
CRIMINAL LAW
HB 6
Amends Offense of Stalking


Rep. Nekritz (D-57); Sen. Wilhelmi (D-43)

Adds, in the definition of “surveillance” in the stalking statute, placing an electronic tracking device on the person stalked or the person's property.

(
P.A. 95-33 
Eff. 1/1/08

HB 39
Amends the Offense of Eavesdropping


Rep. Hassert (R-85); Sen. Wilhelmi (D-43)

Exempts from an eavesdropping violation, with prior approval of the State's Attorney of the county in which it is to occur, recording or listening to any conversation in which a law enforcement officer, or any person acting at the direction of law enforcement, is a party to the conversation and has consented to the conversation being intercepted or recorded in the course of an investigation of child pornography. 


(
P.A. 95-463 
Eff. 6/1/08

HB 1076
Amends the Offense of Juvenile Prostitution


Rep. Feigenholtz (D-12); Sen. Collins (D-16)

Provides that in the offenses of soliciting for a juvenile prostitute, keeping a place of juvenile prostitution, and juvenile pimping, the prostitute must be under 17 years (formerly 16 years) of age.

(
P.A. 95-95 
Eff. 1/1/08

HB 2858
Adds Internet Communication to Offense of Indecent Solicitation of a Child


Rep. Cross (R-84); Sen. Wilhelmi (D-43)
Provides that a person who is age 17 or over commits the offense of indecent solicitation of a child if the person knowingly discusses an act of sexual conduct or sexual penetration with a child, or with a person whom he or she believes to be a child, by means of the Internet with the intent of committing a sex crime against the 

child.  Provides that it is not a defense that the person did not solicit the child to perform sexual conduct or sexual penetration with the person.  Class 4 felony.

(
P.A. 95-143 
Eff. 1/1/08

SB 75
Creates Sentencing Option of Probation for Offense of Prostitution


Sen. Collins (D-16); Molaro (D-21)

Allows judges to offer a one-time sentencing option of 24 months’ probation with rehabilitation for first-time felony prostitution offenders.  The court may require that the person fulfill certain requirements, including: participate with a social service agency, pay a fine and costs, work or pursue a course of study or vocational training, undergo medical or psychiatric treatment, or stay drug-free.  If the offender violates probation, the court may enter a judgment on its original finding of guilt.  If, however, the probation commitments are fulfilled, the court will discharge the offender and dismiss the proceedings against the offender

(
P.A. 95-255 
Eff. 8/17/07

SB 273
Increases Penalty for Unauthorized Videotaping


Sen. Hultgren (R-48); Rep. Mathias (R-53)

Provides that it is a Class 4 felony (rather than a Class A misdemeanor) for any person to knowingly make a video record or transmit live video of another person without that person's consent in a restroom, tanning bed, tanning salon, locker room, changing room, or hotel bedroom.


(
P.A. 95-265 
Eff. 1/1/08

SB 1397
Increases Penalties/Restrictions for Sex Crimes Against Children

Sen. Harmon (D-39); Rep. Graham (D-78)

Requires sex offenders to notify law enforcement within 72 hours (previously 5 days) of a change in address, employment or school. 

Adds conviction for aggravated child pornography to the list of crimes for which child sex offenders are restricted from residing, loitering, or being present within 500 feet of a school, park, or other facility providing services to children under 18 years of age.  Prison sentence of 1 – 3 years and/or a fine of up to $25,000.

SB 1397 also
· prohibits sexual predators and sex offenders who are on parole from possessing prescription erectile dysfunction drugs;
· requires sexual predator to pay the costs (if able) of electronic home monitoring (formerly availability of electronic monitoring subject to General Assembly appropriation of funds);
· increases maximum sentence for sexual exploitation of a child from a Class 1 felony to a Class X felony, with the maximum sentence of 60 years in prison;
· increases maximum penalty for predatory criminal sexual assault of a child to 60 years in prison;
· adds conviction for sexual exploitation of a child as an aggravating factor that increases the penalty for criminal sexual assault from a Class 1 felony to a Class X felony with a maximum sentence increasing to 60 years in prison;
· prohibits jailed sex offenders from receiving good conduct credit unless they successfully participate in sex offender treatment; and
· creates a task force to study the implementation, cost, placement, and effectiveness of transitional housing facilities for sex offenders released from facilities of the Illinois Department of Corrections. 

(
P.A. 95-640 
Eff. 6/1/08

CRIMINAL PROCEDURE
HB 9
Allows Addition of Pets as Protected Parties on Orders of Protection

Rep. Fritchey (D-11); Sen. Haine (D-56)

Provides that the court may, in an order of protection, grant the petitioner the exclusive care, custody, or control of any animal owned or kept by the petitioner, respondent, or a minor child.  The court may also order the respondent to stay away from the animal and forbid the respondent from taking, concealing, or harming the animal in any way.

(
P.A. 95-234 
Eff. 1/1/08
HB 132
Anger Management Classes for Domestic Batterers


Rep. Sullivan (R-51); Sen. Holmes (D-42)


Provides that a person convicted of or placed on court supervision for an assault or aggravated assault against a family or household member, or convicted of domestic battery or aggravated domestic battery may be required to attend a Partner Abuse Intervention Program.


(
P.A. 95-188 
Eff. 8/16/07

HB 3588
Allows Court to Consider Evidence of Previous Acts of Domestic Violence 

Rep. Gordon (D-75); Sen. Harmon (D-3)

Provides that in a criminal prosecution for domestic violence as a primary or lesser included offense, evidence of the defendant's prior (uncharged) act(s) of domestic violence is admissible.  Provides the court may consider (1) the amount of time between the charged and prior offense; (2) the similarity between the prior offense and the current offense(s); or (3) other relevant facts and circumstances.  Provides that in a criminal case in which evidence of prior act(s) is offered, evidence may include specific violent conduct, expert opinion testimony, or testimony about the defendant’s reputation (but only after the defense has offered that testimony).

(
P.A. 95-360 
Eff. 8/23/07

SB 108
Return Home of Neglected Children

Sen. Haine (D-56); Rep. Harris (D-13)


Provides that a "neglected child" includes a child who has been provided with interim crisis intervention services under the Juvenile Court Act and whose parent, guardian, or custodian refuses to permit the child to return home.  

Requires DCFS to begin an investigation within 24 hours after receiving a report regarding the neglected child and determine whether to take the child into temporary protective custody and/or file a petition alleging neglect or abuse.  

Provides that no minor shall be sheltered in a temporary living arrangement for more than 48 hours, excluding weekends and holidays, when the parent, guardian, or custodian refuses to permit the child to return home.

(
P.A. 95-443 
Eff. 1/1/08
CRIME VICTIMS
HB 421
Amendments to Abused and Neglected Child Reporting Act

Rep. Leitch (R-73); Sen. Koehler (D-46)

Requires all reports of abuse and neglect alleging the death, serious injury, torture, malnutrition, and sexual abuse against a child to be immediately reported by the Department of Children and Family Services to local law enforcement.

(
P.A. 95-57 
Eff. 8/10/07
HB 572
Amendment to Privacy of Child Victims of Criminal Sexual Offenses Act

Rep. Brady (R-88); Sen. Brady (R-44)

Adds “parole agent” and “probation officer” to the list of people who may obtain the identity of a minor sex crime victim from the law enforcement records and court records relating to the case.


(
P.A. 95-69 
Eff. 1/1/08
HB 1462
Access to Civil Justice

Sen. Raoul (D-13); Rep. Gordon (D-75)
Provides that time period for an adult victim of a sex crime to file a civil lawsuit does not run (is “estopped”) during any time period in which the offender threatens, intimidates, manipulates or deceives the victim.  This bill will only apply to cases arising on or after January 1, 2008, and to cases in which the statute of limitations has not expired.


(
P.A. 95-589 
Eff. 1/1/08

SB 31
Crime Victims Compensation

Sen. Millner (R-28); Rep. Coladipietro (R-45)

Amends the Crime Victims Compensation Act to allow more time for claimants to file an application for compensation.  Currently, a claim must be filed within two years of the occurrence of a crime.  Effective January 1, 2008, a crime victim may also file an application within one year after a criminal indictment of a person for an offense.


(
P.A. 95-250 
Eff. 1/1/08

SB 534
Amendments to Safe Homes Act

Sen. Raoul (D-13); Rep. Lindner (R-50)

Expands the coverage provided to domestic and sexual violence victims who live in rental housing.  

Provides that a domestic or sexual violence victim who has an oral or written lease may now use the lock-change provision even if the abuser is a leaseholder, as long as the victim has a court order granting her or him exclusive possession of the premises. 

The amendments also require of landlords and tenants to make a good-faith effort to furnish a new set of keys to the other party within 48 hours of a lock change.


(
P.A. 95-378 
Eff. 8/23/07

SB 1428
Adds Chicago Board of Education and Governing Body of Private Schools as Mandated Reporters

Sen. Sandoval (D-12); Rep. Hernandez (D-24);


Requires members of a school board or the Chicago Board of Education or the governing body of a private school as mandated reporters to report child abuse and neglect.  If allegations of abuse or neglect are raised during the course of a school board meeting, the school board member or entire board must direct the superintendent to make a report.

(
P.A. 95-461 
Eff. 8/27/07

SB 1467
Gender Discrimination

Sen. Harmon (D-39); Rep. Fritchey (D-11)


Amends the Civil Rights Act of 2003.  Provides that gender (at present, race, color, or national origin) is a characteristic for which a person shall not be discriminated against by any unit of State, county or local government in Illinois.

(
P.A. 95-541 
Eff. 1/1/08

SB 1618
SASETA Amendments

Sen. Schoenberg (D-9); Rep. Coulson (R-17)
Expands the range of healthcare providers (medical professionals, laboratories and pharmacies) eligible to be reimbursed through the Sexual Assault Emergency Treatment Program for follow-up healthcare provided to sexual assault survivors, allowing survivors to select a medical provider for care after the emergency department visit.  
Clarifies that medications, including HIV prophylaxis, are a reimbursable follow-up service.  
Ensures that services related to the sexual assault will be reimbursed by the Illinois Sexual Assault Emergency Treatment program if the survivor is not covered by insurance or Medicaid.

(
P.A. 95-432 
Eff. 1/1/08
PREVENTION EDUCATION
HB 1330
Ensuring Success in School

Rep. Yarbrough (D-7); Sen. Martinez (D-20)

Creates the Ensuring Success in School Task Force to develop policies, procedures, and protocols to be implemented by school districts.  Requires in-service training for school personnel at least once every two years, on the needs of expectant or parenting students and students who are victims of domestic or sexual violence.


(
P.A. 95-558 
Eff. 8/30/07

SB 731
Prevention Education for Disabled Women

Sen. Garrett (D-29); Rep. Jakobsson (D-103)

Provides that the Illinois Department of Human Services shall conduct a comprehensive study of the needs of disabled women who reside in the community and group homes regarding sexual assault and the threat of sexual violence. 


Requires an incremental approach that includes 1) conducting a needs assessment during the first year that gathers input from women with disabilities, service providers, and advocacy organizations; 2) distributing educational materials; 3) training the institutional staff; and 4) providing direct training. 


(
P.A. 95-489 
Eff. 6/1/08

SEX OFFENDER MANAGEMENT
HB 820
Carnival Owners to Conduct Background Checks on Carnival Ride Operators

Rep. Reis (R-108); Sen. Hultgren (R-48)

Requires, in part, that carnival owners and operators check the criminal history records of each carnival worker who is age 17 or over before hiring him or her.
A person cannot be hired as a carnival operator or assistant if that person is a registered sex offender or has ever been convicted of rape, murder or certain sexual offenses.

Any person, firm, corporation, or other entity that owns or operates a carnival and knowingly violates the law will be subject to a fine of $1,000 – $5,000 for the first offense and $5,000 – $10,000 for the second offense for hiring a carnival worker in violation of the law. 

(
P.A. 95-32 
Eff. 8/24/07 and 1/1/08 (background checks provision)
HB 50
Child Sex Offenders May Not Use Internet to Contact Minors 

Rep. Meyer (R-48); Sen. Dillard (R-24)

Provides that condition of parole, mandatory supervised release, probation, or supervision for a child sex offender may include that the offender may not use the Internet to communicate with or contact a minor.
(
P.A. 95-464 
Eff. 6/1/08
SB 14
Sex Offender Registration to Include Internet Address Information

Sen. Harmon (D-39); Rep. Cole (R-62)
Provides that when a sex offender registers with the appropriate law enforcement agency, he or she shall provide the law enforcement agency with all e-mail addresses, instant messaging identities, chat room identities, and other Internet communications identities that the sex offender uses or plans to use, all Uniform Resource Locators (URLs) registered or used by the sex offender, and all blogs and other Internet sites maintained by the sex offender or to which the sex offender has uploaded any content or posted any messages or information. 
Amends the Sex Offender Community Notification Law to provide for disclosure of such information to the public.
(
P.A. 95-229 
Eff. 8/16/07
SB 364
Sex Offender Notification Amendments

Sen. Hultgren (R-48); Rep. Reboletti (R-46)

Amends the Sex Offender Community Notification Law and the Child Murderer and Violent Offender Against Youth Registration Act to include notification of libraries located in the county (other than Chicago) where the a sex offender, child murderer, or violent offender against youth is required to register, resides, is employed, or is attending an institution of higher learning.  In Chicago, notification extends to libraries located in the police district where the offender is required to register or is employed.

(
P.A. 95-278 
Eff. 8/17/07

HB 263
Registered Sex Offender Voting

Rep. Osmond (R-61); Sen. Link (D-30)
Requires that child sex offenders vote by absentee ballot or by early voting when their polling place is in a school.  
Provides that it is a Class 4 felony for a child sex offender to knowingly be present within 100 feet of a bus stop when one or more persons under the age of 18 are present at the site.
(
P.A. 95-440 
Eff. 8/27/07
HB 3382
Repeat Sex Offender Registration

Rep. Verschoore (D-72); Sen. Wilhelmi (D-43)

Provides that an offender who becomes subject to registration as a sex offender or child murderer/violent offender against youth, and who has previously been subject to registration under either Act (or similar registration requirements of another jurisdiction), is required to register for his or her natural life if not confined to prison, or if confined to prison or other institution or facility, for the period of natural life after parole, discharge, or release from the institution or facility.

(
P.A. 95-169 
Eff. 8/14/07
SB 121 
Juvenile Sex Offender Registration


Sen. Raoul (D-13); Rep. Brosnahan (D-36) 



Eliminates requirement that a juvenile adjudicated delinquent for a sex offense will register as an adult upon turning 17.


Instead, provides that all adjudicated juvenile sex offenders must register but may petition the court to remove themselves from the registry after 5 years (felony) or 2 years (misdemeanor) on the registry.  Exempts cases transferred to adult court.

(
P.A. 95-658
Eff. 10/17/07

HB 3512
Notice of Allegations of Sex Offenses Against School District Employees

Rep. Brady (R-88); Sen. Haine (D-56)


Provides that when a criminal sex offense is committed or alleged to have been committed by a school district employee or any individual contractually employed by a school district, the individual’s criminal history record shall be immediately provided by law enforcement to the superintendent of schools of the district.

(
P.A. 95-559 
Eff. 6/1/08

SB 1509
Reconfinement of Sex Offender for Crime Unrelated to Original Conviction Tolls Registration Period

Sen. Raoul (D-13); Rep. Gordon (D-75)

Provides that reconfinement of a sex offender due to a violation of parole or other circumstances that do not relate to the original conviction or adjudication will stop the running of the balance of the 10-year period of registration until after final parole, discharge, or release of the offender.

(
P.A. 95-513 
Eff. 6/1/08
OTHER
HB 286
Adult Entertainment Limitations

Rep. Reis (R-108); Sen. Jones (R-54)
Provides that in a section of the Municipal Code that prohibits an adult entertainment facility from being located within 1,000 feet of a school, daycare center, cemetery, public park, forest preserve, public housing, and place of religious worship, "adult entertainment facility" includes an adult bookstore or adult video store in which 25% or more (formerly “primary business”) of its books, magazines, and films for sale, exhibition, or viewing on-premises are sexually explicit material.

(
P.A. 95-47 
Eff. 1/1/08

HB 1146
Limits Voluntary Board Member Liability

Rep. Jefferson (D-67); Sen. Clayborne (D-57)
Provides that, except for willful and wanton conduct, no volunteer board member of a Section 501(c)(3)corporation will be liable for damages resulting from any action of the executive director concerning the false reporting of or intentional tampering with financial records of the organization.

(
P.A. 95-342 
Eff. 1/1/08
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