
SEXUAL HARASSMENT

INTRODUCTION

Sexual harassment is unwanted sexual pressure that one person inflicts on another. This pressure is verbal, physical, or can be in the form of insulting posters and other visual materials. Examples of sexual harassment include:

· Subtle pressure for sexual activity;

· Patting or pinching;

· Deliberate brushing against another person's body;

· “Friendly” arms around the shoulder;

· Deliberate assaults or molestations;

· Sexually explicit pornographic pictures posted in view of all employees;

· Demanding sexual favors, accompanied by implied or overt threats concerning an individual's job, grades, letters of recommendation, etc.;

· Explicit offers of money for sex.

Women usually recognize a broader range of conduct as sexual harassment than do men, and women are less tolerant than men toward harassers.

Power and status differences are almost always at the heart of sexual harassment. Harassers have a desire to exert control, humiliate and achieve and maintain dominance. A belief that women are inferior and should be kept in a submissive role is often part of a harasser's mentality.

STATISTICS

MILITARY

Nine out of 10 women under age 50 who had served in the U.S. military and who responded to a survey, reported having been sexually harassed while in the service.  Nearly 1/3 reported having been raped.

A study of 160 female U.S. military personnel showed that 66.2% had experienced verbal sexual harassment, 33.1% had experienced physical sexual harassment, and 7.3% were sexually assaulted.

According to a 1995 Department of Defense study, 78% of women in the military had been harassed on or off duty by military personnel.

SCHOOL

HIGH SCHOOL

According to a 2001 report, based on a national survey of 2.064 public school students in 8th through 11th grades conducted by Harris interactive:

· 83% of girls and 79% of boys report having ever experienced harassment;

· For many students sexual harassment is an ongoing experience: over 1 in 4 students experience it “often;”

· 35% of students who have been harassed report that they first experienced it in elementary school.

In a Minnesota survey of high school students, 80% were aware of sexual harassment in their schools, 75% were aware of sexual harassment between students and 50% were aware of sexual harassment of students by faculty. Of Minnesota high school students who were sexually harassed, 30% were harassed by a teacher, 59% by a student and 9% by an administrator. Harassment included remarks (73%), staring (59%), touching (59%), gestures (52%), propositions (7%) and other behavior (9%).

Responses to a Seventeen magazine survey of 4,200 high school girls uncovered the following: 

· 89% of girls said they were the recipients of sexual jokes, looks, comments or  gestures;

· 83% of girls reported being touched, pinched, or grabbed; 

· 42% reported being leaned over or cornered;

· 39% of girls reported being harassed daily during the last year, 29% on a weekly basis;

· 86% of 9-12 year olds reported experiencing sexual gestures or comments and 79% had been touched, grabbed or pinched;

· 4% of girls were harassed by school employees, but most harassers were other students;

· 97% of the offenders were male;

· 94% of the incidents took place in the classroom and 76% in a hallway;

· Teachers witnessed the harassment in 33% of the cases;

· Most girls (66%) told the harasser to stop and 33% took physical resistive action, especially when touched.  If an adult was the offender, girls were much less likely to resist physically;

· 76% of the girls told at least one person, usually a friend, about the harassment, 20% told an adult;

· When harassment was reported, nothing was done in almost 50% of the cases.

According to a Harris survey, boys are also sexually harassed:

· 76% of boys and 85% of girls reported “unwanted sexual behavior that interferes with their lives;”

· 18% of boys and 31% of girls were targeted “often;”

· African-American boys and girls experienced higher rates of harassment than white or Hispanic youth;

· 56% of boys and 76% of girls had been subjected to sexual comments, jokes or gestures;

· 42% of boys had been sexually touched, grabbed or pinched; 

· 36% of the boys had been brushed against;

· 17% of the boys had their clothes pulled down or off;

· 23% of boys and 10% of girls had been called gay in a derogatory way;

· 9% of all boys, 19% of African-American boys, and 6% of white boys, had been forced into some sexual activity at school other than kissing;

· 57% of the boys had been harassed by a girl acting alone; 35% had been harassed by a group of girls; 25% by a boy acting alone; 14% by a group of boys; and 13% by a group of boys and girls;

· 70% of girls and 24% of boys said the harassment made them upset or very upset.

High school students suffered educational problems as a consequence of sexual harassment:

· 33% of girls and 18% of boys reported not wanting to go to school;

· 28% of girls and 13% of boys found it hard to pay attention;

· 32% of girls and 13% of boys said they did not want to speak in class;

· 23% of girls and 9% of boys reported lower grades;

· 19% of girls and 6% of boys thought about changing schools.

The emotional aftermath of sexual harassment included: 

· 64% of girls and 36% of the boys were embarrassed;

· 52% of girls and 21% of the boys were self-conscious;

· 43% of girls and 14% of boys suffered a loss of confidence;

· 39% of girls and 8% of boys expressed fear;

· 25% of girls and 9% of boys were confused about their self-identity;

· 18% of girls vs. 12% of boys felt less popular, while 8% of girls and 16% of boys felt more popular.

While both boys and girls are subjected to harassment and its aftermath, girls clearly suffer more serious educational and emotional consequences.  African-American girls suffer more severe educational and emotional reactions in almost all categories.

UNIVERSITY

Female graduate students polled by the American Psychological Association reported:

· 12.7% had been sexually harassed;

· 21% had avoided classes out of fear of sexual harassment;

· 11% had tried to report an incident of sexual harassment;

· 3% had dropped a course because of sexual harassment.

25% to 30% of undergraduate students in one survey reported being the victim of at least one incident of sexual harassment at the university.

STREET
In a survey of 168 girls in Chicago about street harassment, 86% said that they had been catcalled (for example: Hey baby!  Hey beautiful!) on the street.  36% of those respondents who had been harassed suggested that this happened once a day or more.  53% felt as though they could not do anything to stop street harassment.

WORKPLACE
In Fiscal Year 2003, the Equal Employment Opportunity Commission (EEOC) received 13,566 new charges of sexual harassment.  85% of those charges were filed by females.

A survey in Los Angeles found: 

· 44% of women reported sexual harassment at work;

· The majority of women reported that the harassment was by male superiors (53%) or coworkers (33%);

· 67% of African-American women reported having been propositioned on the job, compared to 45% of white women;

· The harassment ranged from lewd remarks to promises of promotions in exchange for sexual favors.

42% of women and 15% of men who worked for the federal government reported being the victims of sexual harassment during the previous two years. (U.S. Merit Systems Protection Board)

In a survey of 9,000 clerical and professional women, 92% of respondents experienced overt physical harassment, sexual remarks and leering, with the majority regarding this behavior as a serious problem at work. Nearly 50% said they or someone they knew had quit or been fired because of sexual harassment, and 75% believed that if they complained to a supervisor, nothing would be done.

35% of 332 students who worked part-time reported experiencing sexual harassment (63% girls, 37% boys).

STALKING

Stalking is a series of actions that make the victim feel afraid or in danger.  Stalking is serious, often violent, and may escalate over time.  A stalker may be an acquaintance or a stranger.  A 1998 study reported:

· 1,006,970 women and 370,990 men are stalked annually in the United States;

· 1 in 12 women and 1 in 45 men will be stalked in their lifetime;

· 77% of female and 64% of male victims know their stalker;

· 87% of stalkers are men;

· 31% of women stalked by a current or former intimate partner are also sexually assaulted by that partner;

· The average duration of stalking is 1.8 years;

· 56% of women stalked took some type of self-protective measure; often as drastic as relocating (11%);

· 26% of stalking victims lost time from work as a result of their victimization, and 7% never returned to work;

· 30% of female victims and 20% of male victims sought psychological counseling.

13% of college women were stalked during one six- to nine-month period.

80% of campus stalking victims knew their stalkers.

The prevalence of anxiety, insomnia, social dysfunction, and severe depression is much higher among stalking victims than the general population, especially if the stalking involves being followed or having one’s property destroyed.

OFFENDERS WHO SEXUALLY HARASS
IN THE WORKPLACE

The National Merit Service Protection Board found that, in the federal workplace: 

· 66% of the sexual harassers were married;

· 37% of the sexual harassers were supervisors;

· 43% of the victims were “sure” the offender had harassed other victims;

· 3% were sure he had not harassed other victims.

Among men accused of “sexually bothering” someone, 82% believed they had been unjustly accused, 8% thought the charge was fair, and 10% were not sure.  Of those men who denied the charge, 48% said their motives had been misunderstood, 45% believed the accuser wanted to cause trouble, and 29% said they had done nothing wrong.

IN THE UNIVERSITIES

In one survey, 26% of male professors stated they had initiated a sexual encounter or relationship with a student and 11% said they had otherwise attempted to “stroke, caress or touch” female students.  Only one believed he had sexually harassed a student.

Only 7% of women academics reported dating a student, and even fewer reported engaging in sex with a student.

IMPACT ON THE VICTIM

IN EMPLOYMENT

Sexual harassment puts a person's job or academic career in jeopardy. A victim may be forced to leave a job or change a class or career choice. If she must stay near the offender, she may be revictimized or, at best, be forced to remain in a threatening situation. The practical and financial toll includes loss of job opportunities, lowered grades, and unplanned career changes. In one study of women who experienced harassment, more than 25% were fired or laid off and 25% resigned.

IN SCHOOLS

Students are tremendously effected by sexual harassment. A victim may show the effects in several ways including: absenteeism, acting out, damaged reputation, delayed graduation, dropping out of school, loss of friends, loss of trust, lower grades, switching schools, tardiness and truancy. 

Although large groups of both boys and girls report experiencing harassment, girls are more likely to report being negatively affected by it.

· Girls are far more likely than boys to feel “self conscious” (44% to 19%), “embarrassed” (53% to 32%), and “less confident” (32% to 16%) because of an incident of harassment.

· Girls were consistently more likely to say they would be “very upset” by all 14 incidents of sexual harassment, with the exception of being called gay or lesbian (boys – 74%, girls – 73%).

· Slightly more than half of students (54%) say that they have sexually harassed someone during their school lives.

PSYCHOLOGICAL EFFECTS

Victims may feel humiliated and alienated, helpless and vulnerable. Physical and psychological symptoms resulting from the stress of harassment include insomnia, headache, muscle pain, stomach ailments, skin problems, changes in body weight, decreased concentration, anger, anxiety, confusion, embarrassment, guilt, irritability, isolation, diminished ambition, listlessness, drug/alcohol dependency and depression.

RESPONSE

REPORTING SEXUAL HARASSMENT

90% of victims of sexual harassment are unwilling to report sexual harassment.

1-7% of women who report sexual harassment in surveys file a formal complaint.

One study of harassment in the workplace found that most victims ignored the harasser or responded to him verbally. 7.5% complained to their supervisors; 17% asked for a transfer; 2% sought legal help.

In one survey, women did not report because: 

· They believed nothing would be done (52%);

· They believed they would be ridiculed and the incident treated lightly (43%);

· 
They believed they would be blamed or suffer repercussions (30%).

In one group, 2/3 of the victims who filed complaints said they were criticized or held up for ridicule in front of subordinates and clients, refused promotions, kept out of training programs, and denied letters of reference.

LEGAL ISSUES

IN THE WORKPLACE: TITLE VII GUIDELINES

In 1980, the Equal Employment Opportunity Commission (EEOC) issued guidelines on what constitutes sexual harassment under Title VII of the Civil Rights Act of 1964. Title VII prohibits employment discrimination on the basis of color, national origin, and sex; therefore, sexual harassment is job discrimination. 

These rules guide the courts in their rulings on sexual harassment in the workplace:

· Title VII prohibits sexual harassment of employees;

· Employers are responsible for the actions of their agents and supervisors;

· Employers are responsible for the actions of all employees if the employer knew or should have known about the sexual harassment.

Title VII guidelines do not actually say what actions constitute sexual harassment. Most cases of sexual harassment pursued in court include at least one of the following characteristics:

· The offender has more power than the victim;

· A wide range of harassing behaviors is included;

· The behavior is unwanted by the victim, and/or repeated, and/or deliberate; 

· There is some harm or negative outcome for the victim. 


Types of Workplace Harassment

1.  Quid pro quo harassment occurs when a supervisor asks for sexual favors and retaliates against the victim when she declines. Retaliation may include firing, demoting, or some other negative employment action against the victim. Threat of these actions by the supervisor also constitutes quid pro quo harassment. The law also applies if a victim is denied a job because she rejected sexual advances.

An employer is liable for sexual harassment by a supervisor in its employ. The victim does not have to prove that the employer had knowledge of the harassment in cases of quid pro quo harassment.

2.  Hostile environment harassment occurs when a hostile work environment  interferes with a victim's work performance. A hostile work environment may be created by a supervisor, co-workers, or even a non-employee, such as a customer. Hostile environment harassment includes verbal comments, displays of sexually explicit material and unwanted sexual contact. Seventy-five percent of all incidents of sexual harassment fall into the category of hostile work environment.

To be illegal, environmental harassment must be severe and pervasive; an isolated remark or event is not enough to constitute a case of sexual harassment. The incidents must be unwelcome. The court determines that incidents are unwelcome on the basis of “the record as a whole and ... the totality of the circumstances, such as the nature of the sexual advances and the context in which the alleged incidents occurred.”

Employers may be liable for a hostile work environment if they knew or should have known or were deliberately indifferent to sexual harassment.

3.  Going beyond quid pro quo and hostile environment

Rulings in two cases, Faragher v. City of Boca Raton, 524 U.S. 775 (1998) and Burlington Industries Inc. v. Ellerth, 524 U.S. 742 (1998) in June of 1998 by the Supreme Court stated it will no longer rely exclusively on the two different forms of sexual harassment, “quid pro quo” and “hostile environment.” The Court called these two forms of sexual harassment of “limited utility” in assessing employer liability.

The Supreme Court moved toward making employers have greater liability for all forms of harassment by their supervisors. They ruled that the employer is responsible for the actions of the supervisor, even when the employer is unaware of the supervisor’s behavior. The employer can no longer claim that it did not know about the sexual harassment because the employee did not inform them, nor can they claim that they were unaware of the supervisor’s behavior. As a result, an employee who refuses the unwelcome sexual harassment of a supervisor, and who suffers no adverse job consequences, can still bring a sexual harassment lawsuit against her employer. 

The employee will not necessarily be required to show a loss of advancement, retaliation, loss of income, or stress as was necessary under “quid pro quo” and “hostile environment.” They must show that the nature of the sexual contact they experienced caused them to experience discrimination.

IN SCHOOLS: TITLE IX GUIDELINES

Students are protected from sexual harassment by Title IX of the 1972 Education amendments, administered by the Office for Civil Rights (OCR). OCR defines sexual harassment as “verbal or physical conduct of a sexual nature, imposed on the basis of sex, by an employee or agent of a recipient of federal funds.” Again, there are no specific guidelines for what actions constitute sexual harassment.

Title IX finds that professors and teachers who sexually harass students are restricting students' academic advancement, which is a form of sex discrimination.

In 1999, the Supreme Court held in Davis v. Monroe County Board of Education, 526 U.S. 629 (1999) that Title IX includes a right to sue for student-on-student sexual harassment. The 5-4 decision ruled that school districts can be liable for damage under Title IX for failing to stop a student from subjecting another student to sexual harassment, but only if the school was deliberately indifferent to the harassment. The ruling emphasized that only those acts are covered that are “so severe and pervasive, and objectively offensive that it can be said to deprive the victim’s equal access to educational opportunities or benefits provided by the school.”
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